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LEÐF
VS


STATE OF INDIANA


COUNTY OF ELKHART


FIRST FEDERAL SAVINGS BANK


Plaintiff,


RICHARD L. SWIFT, CLARICE K.
SV/IFT And MICHIANA RECYCLERS, INC.


Defendant.


IN THE ELKHART CIRCUIT/ffiBR€R COURT
SS


CAUSE NO zo0ol 1 51 2 CC 13 6l


i:.'
.8:
T


:'


itr:
ätl.
¡:ri1 DEC 1 B 2015


CLERK ELKHART
CIRCUIT COURT


)
)
)
)
)
)
)
)
)
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COMPLAINT FOR BREACH OF PROMISSORY NOTE,
REPLEVIN OF PROPERTY, AND FOR SALE OF PROPERTY


Plaintiff, First Federal Savings Bank ("FFSB"), by counsel, for its Complaint against


Defendants Richard L. Swift ("Richard"), Clarice K. Swift ("Clarice") and Michiana Recyclers,


inc. ("MRI", and together with Richard and Clarice, "Borrowers"), as follows:


1. FFSB is a state chartered bank organized under the laws of the State of Indiana,


with its principal office located in Huntington County,Indiana.


2. Richard is an individual and a resident of Elkhart County in the state of Indiana.


3. Clarice is an individual and a resident of Elkhart County in the state of Indiana.


4. MRI is an Indiana corporation with its principal place of business at 501 South


Main Street, Apartment C, Middlebury, Indiana 4654A.


5. On December 19, 2014, Borrowers executed and delivered to FFSB a promissory


note (the "Note") in the original principal amount of $105,153.38. A true and accurate copy of


the Note is attached as Exhibit A.







6. The Note matured on June 15,2015.


7. As of December 15, 2015 there is currently due and owing on the Note the sum of


5120,773j6 (the "Current Balance"), comprised of principal in the amount of $105,133.88,


interest in the amount of $6,020.7 6,lafe charges of $5,247 .33, faxcharges of $15.00 and other


charges in the amount of 54,356.29, with interest continuing to accrue at the rate of $17.52 per


diem.


8. Despite demand, Borrowers have failed and refused to pay the Current Balance.


g. To secure repayment of the Note, Borrowers executed a number of security


agreements (the "security Agreements"). True and accurate copies of the Security Agreements


are attached as Exhibits B, C, D, E, F, & G respectively.


10. The Security Agreements granted to FFSB security interests in certain property


including but not limited to:


A. ALL ACCOLINTS, INVENTORY AND EQUIPMENT INCLUDING
BUT NOT LIMITED TO:


i. 1993 GMC 
ii. 1985 INTERNATIONAL HD 
iii. 1985 INTERNATIONAL 
iv. 1989 GMC 
v. 2011 JOHN DEERE EXCAVATOR 200D SEzuAL


vi. NEw HOLLAND SKID LOADER MODEL L170 SERIAL


vii. CAT FORK LIFT MODEL T5OC SERIAL 


b. ALL INVENTORY, ACCOUNTS, GENERAL INTANGIBLES'
CONSUMER GOODS, AND EQUIPMENT INCLUDING BUT NOT LIMITED TO:


i. 1990 KOMATSU CRAV/LER MOUNTED HYDRAULIC
EXCAVATOR MODEL PC4OOLC-3 WITH STEEL BELT TRACKS


 
ii. i986 CATERPILLAR DOZER MODEL D6D WITH STEEL BELT


TRACKS   







1 1. The Security Agreements were perfected in Indiana by the filing of a UCC


fìnancing statement with the Indiana Secretary of State on January 23,2013, and in Michigan by


the frling of a UCC financing statement with the Michigan Secretary of State, Uniform


Commercial Code offrce on January 23,2013. True and accurate copies of the UCC financing


statements are attached as Exhibits H and I respectively.


12. In addition, Borrowers deiivered to FFSB the titles to certain vehicles, including


but not limited to items i., ii., iii., and iv. listed above in paragraph 10.a. above (the "Vehicles").


A true and accurate copy of the titles are attached as Exhibits J, K, L & M respectively.


13. The Note and the Security Agreements provide that Borrowers shall be


responsible for all costs and expenses incurred by FFSB or connected with the enforcement of


the Note and Security Agreements.


14. FFSB has incwred attorney's fees and other expenses, and will continue to incur


additional attorney's fees and expenses until the Note is paid in full.


COUNT I _ BREACH OF'PROMISSORY NOTE


15. Paragraphs 1 thru 14 are incotporated herein by reference.


16. FFSB is the holder of the Note and Security Documents (collectively the "Loan


Documents") with sole ownership, title and interest in the Loan Documents.


17 . FFSB is entitled to judgment against Borrowers jointly and severally, in the


amount of $120,173.26 asof December 15, 20!5,plus continuing interest at the rate of SI7 '52


per diem until the date ofjudgment, and with interest continuing to accrue at the legal rate


thereafter, plus attorney's fees and other expenses of coilection.


COUNT II _ REPT,F],VIN OF' CO


18. Paragraphs 1 thru 17 areincorporatedhereinby reference.







19. Borrowers default under the Loan Documents entitles FFSB to foreelose its liens


on the collateral itemized. in paragraphs 10 and 12 above (the "Collatetal"), and to take


possession of the Collateral.


20. FFSB is further entitled to an order authorizing a commercially reasonable sale or


sales of the Collateral with the proceeds applied first to FFSB's costs of repossession and sale,


and then toward the indebted.ness owing to it under the Note, with any excess deposited with the


Court.


\ilHEREFORE, FFSB, by counsel, respectfully requests that the court grant the


following relief:


a. A judgment against Richard L. Swift, Clarice K. Swift and Michiana Recyclers,


Inc. jointly and severally, in the amount of $120,773.26 as of December 15, 2015, together with


interest at the rate of 517.52 per diem from and after December 15, 2015, until the date of


judgment, and post judgment interest at the statutory rate of 8% from the date of judgment until


paid in tull;


b. That FFSB's liens on the Collateral is foreclosed;


c. That FFSB is authorized to take possession of the Collateral;


d. That FFSB be authorized conduct a commercially reasonable sale or sales of the


Collateral with the proceeds applied first to FFSB's costs of repossession and sale, and then


toward the indebtedness owing to it under the Note with any excess deposited with the Court;


e. That Defendants be ordered to pay to FFSB all fees and expenses incurred in


connection with enforcing the Note and Security Agreements; and


g. That the Court grant FFSB all such other and further relief to which it may be


entitled.







Respectfully submitted,


CARSON BOXBERGER LLP


Nicholson, #16153-02
30 Jefferson Blvd., Suite 200
Fort Wayne, IN 46802
(260) 423-9411 phone
(260) 423 -43 29 facsimile
ATTORNEYS FOR PLAINTIFF







STATE OF INDIANA


COUNTY OF ELKHART


)
)SS
)


TN THE ELKHART CIRCUIT COURT


CASE NO. 20C01 -1 s 1 2-CC-00 I 36 I


FIRST FEDERAL SAVINGS BANK
Plaintiff,


vs.


RICHARD L. SWIFT, CLARICE K. SWIFT


and MICHIANA RECYCLERS, INC.


Defendants.


FILED
FEB 1 2 2016


CLERK ELKHART
CIRCUIT COURT


PROOF OF SERVICE


The undersigned, being duly admitted to practice law in the State of Indiana and before this


Court, hereby certifies that Service by Private Process of the Complaint, Alias Summons and Motion for


Pre-Judgment Possession was executed with respect to Defendants Richard L. Swift, Clarice K. Swift,


and Michiana Recyclers, Inc. as follows:


o Admission of Service signed by Richard L. Swift for Defendant Richard L. Swift


individually at      on February 9,2016 @ 8:45 p.m. Affidavit


reflecting Return of Service for this Defendant is attached as Exhibit *4"'


o Admission of Service signed by Clarice K. Swift for Defendant Clarice K. Swift,


individually a      on February 9,2016@8:a5 p.m' Affidavit


reflecting Return of Service for this Defendant is attached as Exhibit'8".


o Admission of Service signed by Richard L. Swift, as Registered Agent for Defendant


Michiana Recyclers, Inc. at     on February 9,2016 @ 8:45


p.m. Affidavit reflecting Return of Service for this Defendant is attached as Exhibit "C".


Respectfully submitted,


CARSON BOXBERGER, LLP


L. #16153.02
301 W. Jefferson Blvd., Suite 200
Fort Wayne, IN 46802
(260) 423-941t
(260) 423 -43 29 facsimi le
ATTORNEY FOR PLAINTIFF


)


)
)
)
)


)
)







I hereby certiff, as indicated in the date issued field' that a copy


of this éummóns and the claim were senl to the named person(s)


at the address(es) tumished, by reg¡stered/cert¡fied mail at Fort


Wayne, lndiana, retum receipt requested.


Dete


Clerk of Circuit and Superior Courts


LEAVING A COPY for the within named party
(B) with th; sÉoUSE, named:
(C)wÍth a REIâTIVE, named:
(D) atthe RESIDENCE, located at:
(E) with the EMPLOYER", named:


I hereby certiff that service by registered/ce|lfi9g nì1il 
"t


FortWåvne. lñd¡ana was attémpted as required by law to the


oerson ánd address stated on the !€tum receipt
ãdh"dj-""d that serv¡ce was/was not made, accord¡ng


to the ¡nformat¡on contained there¡n.


Date


Clerk of Circuit and SuPerior Cgurts


ADMISSION OF SERVICE


I received of this Summons and the claim on this date at this


Signature Party & (if not person)


RETURN oF sERVlcE By SHER|FF oR orHER oFFtcER. ptace the tetter in the space ( ) to ¡ndicate the type of service'


I served a copY of this
Summons and the claim


@ tne w¡rnin named parly;


6(u ,"*o",


lÐ with a SECRETARY, named:
ió wtttr the ATToRNEY, named:


inimn this person" (oTl-lER - specifo):


'specify name of Person, work supewisor, place of business, or locatlon wñere copywas left'


and (if applicable) by send¡ng a copy of this summons by first-class mail to the last known address of the wlthin named pefson as lndicabd


below:


Last Known Address of Named in the Summons


I did no! serve the w¡th¡n Summons and clalm because:


(l) the partywas NOT FOUND/NO SUCH ADDRESS.
(J) the document EXPIRED.
(K) the partyAVO|DED service.
(L) the party REFUSED seruice.
(rl) tt¡e party was No LONGER EMPLOYED at that address-


iñÍ t¡'" åo"ú."nr was RETURNED BY THE AUTHORITY OF THE PLAINTIFF
(O) the party is DECEASED.
(P) the party was UNKNOWN AT THATADDRESS.
(Q) the partywas on SICK LEAVÛI-AY OFF.


(R) the party was on VACATION.
Ìsi ilre ôaÑ was NOT FOUNDruACANT.
irítne öaÑwas Nor FoUND/MoVED'
iui tr"'pattv'n as NoT FoUND lN THls
BAILIwlCK.
M INSUFF¡CIENT ADDRESS OR
ix'ronrr¡erlo¡l wAs clvEN'
(W) they are NO LONGER lN BUSINESS'


iXÍsevãral attempts were made/UNABLE TO
SERVE.
00 of the following reason (OTHER - specify):


I affirm, under t'lre penalty of perjury, that the forego¡ng representat¡on!¡ are true.


Time Served/AttemPted Signature of Sheriff- (or other authorized Officer)


ñ^r./Á
(Printed Name of


TU


Føj
J


EXHIB IT


-F/ L¿
of Server)







PLAINTIFF(S)


FIRST FEDERAL SAVINGS BANK


ELKHART COUNTY CIRCUIT'SUPERIOR COURT
GOSHEN,INDIANA


vs.


CAUSE NO. 20C01-1512-CC-001361


DEFENDANT(S)


RICHARD L. SWIFT, CLARICE K. SWIFT
And MICHIANA RECYCLERS, INC'


TO THE CLERK - This summons shall be served as follows:


- 


Certified Mail


_ Registered Mail
Publication


E Rttorney to serve and provide proof


ALIAS SUMMONS


To Defendant:


  
 


 


you have been sued by the person named plaintiff in the above-entitled Court in Elkhart County, lndiana. The claim made against you


is attached with this summons.


The manner of delivering notice and the time within which to answer this claim are designated by an "X" below:


_Registered or certified mail: you or your attomey must file a written answer to the claim within twenty-three (23) days'


commencinõ the day after you receive this summons, or judgment may be entered against you as claimed.


personal Service: you or your attorney must file a written answer to the claim withín twenty (20) days' commencirig the day


after you receive this summons, or judgment may be entered against you as claimed'


Other service.


Clerk, El Circuit/Su perior Cou rt


Attorney/Party preparing summons:
Robert L. Nicholson (#16153-02), Attomey for Plaintiff
Carson Boxberger LLP
301 W. Jefferson Blvd., #200
Fort Wayne, lN 46802
(260) 423-9411


PRAECIPE DESIGNATING MANNER OF SERVICE


An answer is considered filed when it is received in the Office of the Clerk of the Elkhart Circuit and Superior Courts. The method you


"hoo"" 
to deliver the answer to the Clerk is up to you; however, you should be able to prove that you filed your answer. lf you have a


claim against the plaintiff arisíng from the same transactÍon or occurrence, you must assert it in your written answer.


The date and time of any hearing requiring your attendance is shown on a Notice of Hearing attached as a separate document'


Examine all paqes carefullv. faiure io apÞêar may result in judgment against you as claimed. Unless documents índicate otherwise all


@esignatedcourtatthe.ElkhartCóurtyCourthouse,l01NorthMainStreet#204,Goshen,lndiana46526'
Phone: (574) 535-6430.


TO THE SHERIFF - this summons shall be served as follows:


_ _ Personal Service
_ Leaving a copy at dwelling or place of employment
_Agent,
_ Other (describe in particular)


NOTICE: CARSON BOXBERGER LLP IS A DEBT COLLECTOR. THIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY


INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE.







lhereby ceniry, as indicated in the date issued field, that a copy
of this Summons and the claim were sent to the named person(s)
at the address(es) furnished, by registered/cedified mail at Fort
Wayne, lndiana, return receipt requested.


I hereby cert¡ry that service by registered/certified mail at


Fort Wáyne, lñdiana was attempted as required by law to the
penon ãnd address stated on the retum rcceipt
àtactreO; and that service was/was not made, according
to the infomation contained therein.


Date Date


Clerk of Circuit and Superior Courts


ADiilSSION OF SERVICE


Glerk of Gircuit and Superior Courts


I received Summons and the claim on this date and at


of Pady & (if named


RETURN OF SERVTCE By SHERTFF OR OTHER OFF|CER. Place the letter in the space ( ) to indicate the type of service'


lserved a copy of this
Summons and the claim
as


d


@!o rn" within named party;copy


A COPY for the within named party
(B)with the SPOUSE, named:
(C) with a RELATIVE, named:
(D) at the RESIDENCE, loceted at
(E) wÍth the EMPLOYER*, named:


(Ð with a SECREIARY, named:
(G) with the ATTORNEY, named:
(H) w¡th this person* (OTHER - speciff):


'Specify name of peson, work supervlsor, place of buslness, or locadon where copy was lefl "


and (if applicabte) by sending a copy of this Summons by first+lass ma¡l to the last known address of the wlttrin named person as ¡ndlcated


below:


Last Known Address of Person Named in the Summons (or Change of Address)


¡ d¡d æ!! serve the within Summons and cla¡m because:


(l) the party was NOT FOUNDNO SUCH ADDRESS.
(J) the document EXPIRED.
(K) the party AVOIDED service.
(L) the party REFUSED service.
ilvi) ttt"'part], was NO LONGER EMPLOYED at that address. ì.-


(N) the document was RETURNED BY THE AUTHORITY OF THE PI-AINTIFF
(O) the party is DECEASED.
(P) the party was UNKNOWN AT THAT ADDRESS.
(Q) the party was on SICK LEAVHLAY OFF.


(R) the partywas on VACATION'
(S) the partywas NOT FOUNDA/ACANT.
(D the partywas NOT FOUND/MOVED.
(U) the partywas NOT FOUND lN THIS
BAILIWICK.
M INSUFFICIENTADDRESS OR
INFORMATIONWAS GIVEN.
(W)they are NO LONGER lN BUSINESS.


çX) several attempts were madeÂJl'IABLE TO
SERVE.
00 of the foltowing reason (OTHER - specifu):


laffirm, underthe of perjury, that the foregoing reprcsentat¡ons are true'


t6 vfln
Date Served/Attempted Time Signature of Sheriff


(or other authorized Oficer)


0. ,,-/*
(Printed Name


u
FØ
j B


EXIIIBIT


p uL
nature of







ELKHART GOUNTY CIRCUIT/SUPERIOR COURT
GOSHEN,INDIANA


PLAINTIFF(S)


FIRST FEDERAL SAVINGS BANK


Attorney/Party preparing summons:
Robert L. Nicholson (#16153-02), Attorney for Plaintiff
Carson Boxberger LLP
301 W. Jefferson Blvd., #200
FortWayne, lN 46802
(260) 423-9411


CAUSE NO. 20C01-1512-CC-001361


DEFENDANT(S)


RICHARD L. SWIFT, CLARICE K. SWIFT
And MICHIANA RECYCLERS, lNC.


vs.


To Defendant:


Clarice K. Swift
 


you have been sued by the person named plaintiff in the above-entitled Court in Elkhart County, lndiana. The claim made against you


is attached with this summons.


The manner of delivering notice and the time within which to answer this claim are designated by an X' below:


_Registered or certified mail: you or your attomey must file a written answer to the claim within twenty-three (23) days'


conrmelrc¡nõthe day after you receive th¡s súmmons, or judgment may be entered against you as claimed'


personal Service: you or your attomey must fle a wrítten answer to the claim within twenty (20) days, commencing the day


ater you receive this summons, or judgment may be entered agaínst you as claimed'


Other service. (SPecit)


An answer is considered filed when it is received in the Office of the Clerk of the Elkhart Circuit and Superior Courts' The method you


choose to deliver the answer to the Clerk is up to you; however, you should be able to prove that you filed your answer- lf you have a


ãiaìm against the plaintiff arising from the same trañsaction or occurrence, you must assert it in your written answer.


The date and time of any hearing requiring your attendance ís shown on a Notice of Hearing attached as a separate document.


Examine all pages carefully. Faiure io appâar may result in judgment against you,as claimed. Unless documents indicate othen¡rise all


@esignatedcoúrtattheElkhartcóurltvCourthouse,101NorthMainStreet#204,Goshen,lndiana46526'
Phone: (574) 535-6430.


ALIAS SUMMONS


Clerk, CircuiUSuperior Court


PRAECIPE DESIGNATING MANNER OF SERVICE


TO THE SHERIFF - this summons shall be served as follows:


_ _ Personal Service


- 
Leaving a copy at dwelling or place of employment


_ Agent,
_ Other (describe in Particular)


TO THE CLERK - Th¡s summons shall be served as follows:


- 


Certified Mail


- 


Registered Mail
Publication


E Attorney to serve and provide proof


NOTICE: CARSON BOXBERGER LLP ¡S A DEBT COLLECTOR. THIS IS AN ATTEMPT TO COLLECT A DEBT I\ND ANY


INFORMATION OBTAINED wlLL BE USED FOR THAT PURPOSE.







I hereby certifo, as indicated ¡n the date issued field, that a copy
of this Summons and the claim were sent to the named person(s)


at the address(es) tumished, by reg¡stered/certified mail at Fort
Wayne, lndiana, retum rece¡pt reguested.


I hereby certiff that service by registered/certified mail at


Fod Wáyne, lñd¡ana was attempted as required by law to the
pelson ãnd address stated on the retum receipt
àtacne¿; and that service wasfuias not made, according


to the information contained therein.


Date Date


Clerk of Circuit and Superior Gourts Clerk of Circuit and Superior Courts


ADMISSION OF SERVICE


this Summons and the claim on this date and at th¡s


Signature within named person)


RETURN OF SERVTCE By SHERIFF OR OTHER OFFICER. Place the letter in the spece (-J to indicate the type of service.


I served a copy of this
Summons and the clalm


the within named party;


LEAVING A coPY ror th" **i3ffiih'ln3$ou.* 
named:


(C) with a REI-ATIVE, named:
(D) at the RESIDENCE, located at
(E) with the EMPLOYER', named:


(F) wtth a SECREIARY, named:
(G) with the ATTORNEY, named:
(H) wtth this person'(OTHER - specrn:


'Specify name of person, work supervisor, place of businsss, or location where copy was lefl "


and (if applicable) by send¡ng a copy of this Summons by first+tass ma¡l to the last known address of the within named percon as indicaÛed


below:


Last Known Address of Person Named in the Summons (or Change ofAddress)


I dld not serve the within Summons and claim because:


(l) the parg was NOT FOUND/NO SUCH ADDRESS.
(J) the document EXPIRED.
(K) the partyAVO|DED service.
(L) the party REFUSED service.
(M) the partywas NO LONGER EMPLOYED atthat address.
(N) the document was RETURNED BY THE AUTHORIW OF THE PLAINTIFF
(O) the party is DECEASED.
(P) the party was UNKNOWN AT THAT ADDRESS.
(Q) the partywas on SICK LEAV9LAY OFF.


(R) the party was on VACATION.
(S) the party was NOT FOUNDruACANT.
(f) the parlywas NOT FOUND/MOVED.
(U) Ûre party was NOT FOUND lN THIS
BAIL]WICK.
M ]NSUFFICIENT ADDRESS OR
INFORMATIONWAS GIVEN.
(W) they are NO LONGER lN BUSINESS.
(xisevérat attempts were made/UNABLE To
SERVE.
(Y) of the following reason (OTHER - specfi):


I affi¡m, under the penalty of periury, that the foregoing representations are true.


a.


Time Served/Attempted Signature of Sherifr
(or other authorized Offcer)


frLC¿. &
(Printed of Server)


EXHIBIT


u
hts(ttj


f¿ ¿¿*


a







ELKHART COUNTY CIRCUIT/SUPERIOR COURT
GOSHEN,INDIANA


CAUSE NO. 02C01 -1 51 2-CC-001 361


PLAINTIFF(S)


FIRST FEDERAL SAVINGS BANK VS


ALIAS SUMMONS


To Defendant:


Michiana Recyclers, lnc.
c/o Richard Swift, Registered Agent


 


you have been sued by the person named plaintiff in the above-entitled Court in Elkhart County, lndiana. The claim made against you


is attached with this summons. '


The manner of delivering notice and the time within which to answer this claim are designated by an 'X" below:


_Registered or certified mail: you or your attomey must file a written answer to the claim within twenty-three (23) days'


conrrnencin{the day after you receive this súmmons, or judgment may be entered against you as claimed.


X personal Servíce: you or your attomey must file a written answer to the claim within twenty (20) days' commencing the day


after you receive this summons, or judgment may be entered against you as claimed.


Other service.


Clerk, perior


Attorney/Party preparing summons:
Robert L. Nicholson (#16153-02), Attorney for Plaintiff
Carson Boxberger LLP
301 W. Jefferson Blvd., #200
Fort Wayne, lN 46802
(260) 423-9411


PRAECIPE DESIGNATING MANNER OF SERVICE


DEFENDANT(S)


RICHARD L. SWIFT, CLARICE K. SWIFT
And MICHIANA RECYCLERS, lNC.


(describe in particular)


TO THE CLERK - Th¡s summons shall be served as follows:


_ Certified Mail


_ Registered Mail
Publication


E Attorney to serve and provide proof


NOTTCE: CARSON BOXBERGER LLP IS A DEBT GOLLECTOR. TI"IIS IS AN ATTEMPT TO COLLECT A DEBT AND ANY


INFORMATION OBTAINED WILL BE USED FOR THAT PURPOSE'


An answer is considered filed when it is receíved in the Offce of the Clerk of the Elkhart Circuit and Superior Courts. The method you


choose to deliver the answer to the Clerk is up to you; however, you should be able to prove that you filed your answer' lf you have a


claim against the plaintiff arising from the same transaction or occufrence, you must assert it in your written answer.


The date and time of any hearing requiring your attendance is shown on a Notice of Hearing attached as a separate document.


Examine all paqes careiully. raiureio appäar may result in judgment against y9y.a-s. claimed. unless documents indicate otherwise all


@esignatedcourtatthe.ElkhartCóuntyCourtñouse'101NorthMainStreet*É204,Goshen,lndiana46526,
Phone: (574) 535-6430.


TO THE SHERIFF - this summons shall be served as follows:
.. Personal Service


_ Leaving a copy at dwelling or place of employment
_ Agent,


- 
Other







zuCHARD W. ROGERS
ATTORNEY AT LAW


Lícensed in Indiana and Illinois


February 15,2016


Re: FFSB v. Swift etaI.,20C01-1512-CC-001361


Clerk of the Circuit Court
Elkhart County Courthouse


101 North Main Street,# 204
Goshen,IN 46526


F8LffiÐ
t4/.R0 7 2016


3iFS,r,Ft€iffi


Dear Clerk:


Please find enclosed for filing in the above my "appearance" for responding parties,


Richard L. Swift, Clarice K. Swift, and Michiana Recyclers, Inc. I have included an additional
copy of same and SASE for your use in mailing me back a file-marked copy.


Thank you in advance for your cooperation and assistance.


W. Rogers


RWR/
Encls.
CC: Robert L. Nicholson w/ Encl


Richard L. Swift w/ Encl.


P.O. Box 1142, Middlebury, Indiana 46540
57 4-825 -9 441, 57 4-825 -9 549 (fax)


Rrogers 104@aol.com







STA'I-E O}. INDIANA )


) SS:


COUNTY 0F ELKH¡\R1' )


FIRST FEDERAL SAVINGS BANK


lN I"Hli ELKI"{AR f CtllclilTiSUPtrRlOR COUR'l


cAusE No. 20c01- I 5 l2-CC-00 I 36 I


Plaintitl.


\rs.


RICIIARD L. S\VIFI" CLAIìICE K.


SWIFT antl ñllCl IIANA RECYCLERS. INC


Dcf'crrdant.


A(;REEI}, INGMENT


Nou, conres Plaintif{-. First Fecleral Savirrgs Bank (''FF-SB"), by cottusel. and Dcfendalrts.


Richard L. Srvift. Cllarice K, Sr.r'ifi arrd l\,fichiana [(ecyclers. Inc. (collectivel¡'the'"Srvift


Defèndants"). by,counsel, and fìlc this Agreed Judgment as tìrllorvs:


L The Sr¡'iii Def'enclants rvcre cluly and lcgall-v servcd rr.ith Alias Sutltrrons. a copli


of the Courplaint. anil a Motion f-or Prc-Judgment Possession olr Febluary'9.2016. via a private


pfocess server.


Z. The Su,ifi Dcfendants tbrthcr confìr'm that the¡' âre not in the militatl servicê and


are not under any legal disabilit-i'.


3. On Decenrber 19.201..1. rhe S',viti Defendants cxecuted and deliver-ed to FFSB a


promissory note (tfic "Note'") in the c-rrigirral prjirtcipal amotlnt of S I05.153.38'


4. The Note matured otr Juue 15, 2015.


5. As of February. 29.2016 thcre rvas due and orving on the Note the sum ol


5lZ?,773.26 (the "Current Balance"). comprisect of principal in the srrlotlnt of Sl03-933.88.


interest in the amou¡t of $7.i47.45. late charges of S5.?47,33- atlorne.Y's t'ees in the amount ol


)


)
)


)
)


l
)


)


)


)







$ ¡ .15 L00 ancl ofhc.r chargcs in the anlount oi $4"356.29. lnterest continttt-s to accrue at the rate


of $I7.i2 per diern.


6. To secure repãvment of the Note" the Srvifi Dcfcndatrts executcd a ntrnrber <lfl


security agreenrents (thc "SecìJrit]' Agree¡rretrts").


7. The Security Agreernenrs granted to FFSB secruitl, intetests itt certain cclllateral


(the "Coltatcral") orvned b¡'the Del¡tors irrclr"rding brtt not línrited to:


a. ALL ACCûLrNTS. INVEN'I'ORY AND EQLJIPT\IENT INCI,LJDING BUT NOT
LIIi4ITED TO:


i. I993 GMC VIN 
i¡. I985 INI'ERNATIONAL I{D VIN
iii. I985 INTERNAI'ICINALVIN#
iv. 1989 GMC VIN 
\'. 201 I JOI'IN DEERE EXCAV^TOR 200D SERIAL


  


vi. NEw HOLLAND SKID LOADER N{ODEL Ll70 SERIAL


vii, C^'f FORK LIFI'MODEL T50C SËIRIAL 


b. ALI, INVËNI'OI(Y. ACCOI.JN'fS. CENERAL IN]-ANCIBLI-S. CONSUMER


COODS. AND EQUIPMENT INCLLJDING tlIlTNOl- LIMITED'[O:


¡. I99O KOMATSU CIIAWLNR MOUNTED HYDR'AULIC
EXCAVATOR MODEL PC4OOT,C-3 WI'I.H STEEL Bþ.L"I'TI{ACKS 


ii. I986 CA1"ÈRPILLAR DOZER MODEL D6D WITH S'IEEL BEI-T
TRACKS 


L The Securit¡r Agrcerlents werc perlected in Indiarr¿r l'ry the fìling of a LICC


fìnancing siarerì1cnt rvitlr the Incliana Secretary of State otr January 23.2013. and in Michigarr by


the fìling of a UCC financing staterllent rvitlr the Michigan Secretary of State. Unifonrl


Commercial Code ofltce on Jattuarr' 23. 2013,


9. ln addition. Borrou'ers delivered to FFSB the titlcs lo certain vehicles, irrcludirrg


but not Ii¡rited to itcms i.. ii.. iii.. ancJ iv. listed abovc in paragraph 7.a, above (the ''Vehicles".


collective ly tlre Collateral and the Vchicles arc rct'erfed to as tlìe "Property")"


z







Basecl on the f'oregoing. thc'parties ¿tgrer'thnt judgnrent shall be issued in favorof'FFSB


and againsL the Sw'ifi IJefenil¿rrrts es firllorvs:


A. FFSB is herel:y arvarded a personal,ludgnrerit against Richard 1.. Srvift. Clar'ice


K. SrvífÌ. and I\,fichiana Recl'clers. inc. an lndiana corporatio¡1. jointly a¡rd severallv. in thc


anrounf of $122.035.95 as of Fcbluarl,'29. 1016. togetltel u,itlt itltcrcst at thc ratc uf'517.32 per


diem ftom and afìer February 29. ?016. until the date of.iudgnrcrrt. and post.itrdglnent irrterest at


the statuton, rrìte r)f 80á frorn the date of juclgrnent until ths b¿rlance of tlre.iudgrrterrt is satisficd^


attôlnev's tþes arrd all otlrer costs and expenses of any rlature incurred tr,v FFSB in connection


with tlris proceeriing inclu<lirrg repossession costs. the dis¡:ositiort tlf the property betbre and al'tbt'


sale. and collection of an¡'dcficiency balance due:


B. That FFSB i.s arvarded tìnal posscssíon ol the Propertv. and sai<1 right of


possession is superior to any and all Delèndants;


C. 'l'hat a comnrelcially reasonalrlç disposition of the l'}ropert-v is approrrcd rvith the


¡rrocee<ls to be applied {irst to the co.sts ol repossession and sale. and then toruvald satisfirction of


the indebtedness owed to IIFSB undcr lhc Judgnlentl


D. That any sale of the Pro¡rert¡' is declared to be concluctcd ..vitlrout relief fi'rrrn


valuation and appraisement laws; alÌd


E. That Michiana ftecyclcrs. lnc.. Richard I.-. Sr.viÌt and Clarice K. Slvifi. jointll'ancl


severally, shall rertairr liable for any defìcicncy.


AGREED TO THIS _ DAY OF M^RCH.7016.


3







AS F


r 6 I 53-02
CARSON BOXB ER LLP
301 W, Jefferson Blvd. #100
Folr Wa,u-ne. IN 16802
(260) 423-94 I l
Attornevs for Plaintíff


enters judgnlenl fl ccord ¡rìg lv


SO ORDERED.


norc,I' tlMf,?¿/è


R Rogers. Esq


POBoxll4l
Middlebury'. I¡rdiana :16540- I l.l2
(574) 82s-e44r


^tlorne)' 
lbr Def'endants


il


'l'ltc parties llavc con-serrted by signalurc abeve. and thc Court lreing duly ailvised. heleby


E Circuit


_corJRT
NO]'lcE rS TO BE GTVFN.BY;


x cr-ERK 
--PAR1'Y -.--_O'rltER


PROOI. OF NOTICF. UNDEI{ ]'RIAL RI.JLE 72(D):


A copy of this cntty r.vas sen'ed either by rnail Rr the address of rccotd. deposited in the Couft's attorne)"s
distribution box, distlibuted ¡rersonall)' uporl the persorrs arrd/or fìled as listed [:elou':


Robeú [,. Nicholson. Fìsq.


Calson Boxberger LLP
301 V/. Jeffersorr Blvd. #200
Fort Wayne. Indiana- 46802


Richard Williarn Rogers. Esq.
POBox ll42
ÌVliddlebury- Irrdiana 465..{0- I t42


DA-|E OF NOTI l-tr


INITIALS OF PERSON WHONOTIFED PARTIES


COIJRT CLERK PARTY O'IHER
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FW: Former Johnson Controls Site in Goshen - epa civil investigation

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Daugavietis, Andre 
Sent: Wednesday, June 29, 2016 2:23 PM
To: Michael, Rodney <rmichael@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>
Cc: Elliott, William <Elliott.William@epa.gov>; Vlcek, Lance <vlcek.lance@epa.gov>; Maguire, Andrew <maguire.andrew@epa.gov>; McCalib, Reed <mccalib.reed@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen - epa civil investigation



 



becky and rod:  bill elliott and lance vlcek are the epa civil investigators assigned to the site.  they may be contacting you for more info about the persons involved in the asbestos surveys/demolition/abatement at the site.



 



also if any local citizens notice mr. swift at the site, or other suspicious activity, please notify osc andy maguire and the investigators.



 



their email addresses are above.  mr. elliott’s telephone is 312-353-6449.



 



thanks -andre



 



 



From: Daugavietis, Andre 
Sent: Monday, June 27, 2016 10:33 AM
To: 'Michael, Rodney' <rmichael@taftlaw.com>
Cc: McCalib, Reed <mccalib.reed@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen - epa civil investigation



 



rod:  epa is assigning civil investigators to the site.  we know that your office has gathered a lot of information about the site.  is it ok if the investigators contact you or someone else from your office about how to best reach some of the people involved with the site?



 



thanks -andre






FW: Former Johnson Controls Site in Goshen, IN

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Daugavietis, Andre 
Sent: Friday, June 03, 2016 11:14 AM
To: Michael, Rodney <rmichael@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>; Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



thanks everyone for setting this up.  we plan to see you at the goshen office specified at 11am on wed.  



 



-andre



 



 



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Thursday, June 02, 2016 12:55 PM
To: Hershberger, Becky <beckyhershberger@goshencity.com>; Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



I have reserved a conference room for June 8th at the offices of Yoder Ainlay Ulmer & Buckingham.  Their address is:



 



130 N. Main Street



Goshen, Indiana 46527-0575



 



If you have any problem locating it, you can reach me on my cell at 317-590-0342.  I look forward to seeing everyone next week.



 



Thanks,



Rod



 



 



 



 



 



From: Hershberger, Becky [mailto:beckyhershberger@goshencity.com] 
Sent: Thursday, June 02, 2016 1:39 PM
To: Maguire, Andrew; Michael, Rodney
Cc: Barnard, Thomas; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



I’d suggest meeting at Yoder Ainley here in town if they have a room available. If not, let me know and I’ll reserve one here in our building.



 



BECKY HERSHBERGER                                   



Brownfield Coordinator



204 E. Jefferson Street, Suite 2



Goshen, IN 46528



(574) 533-3579                               



 







 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 2, 2016 1:08 PM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



It doesn’t really matter to us.



 



Becky,



What do you think?



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Thursday, June 02, 2016 11:49 AM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



June 8th at 11:00 am in Goshen works for us.  Are we going to meet at Becky’s office?  If not, we can arrange to have a conference room available at our local counsel’s office which is just down the street.  Let us know which you would prefer.



 



Thanks,



Rod 



 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 02, 2016 11:09 AM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Rod,



 



Sorry it took so long to get back to you…



 



So, I was thinking that Andre and I could meet everyone in Goshen so it would be easier for Becky, also you guys coming from Indy.  How does Wednesday June 8th sound for everyone?  Say 11 am or so?



 



Let us know, thanks.  If you still want to do Chicago, that’s not a problem either.



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Friday, May 20, 2016 2:06 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



As we discussed on the phone, we have learned some new information about the demolition at the former Johnson Controls site in Goshen, Indiana that we thought you and your attorney would want to know.  If you have any time the first or second week of June, my partner, Tom Barnard, and I would be happy to meet with you and your attorney at your office in Chicago.  I also plan to invite Becky Hershberger to attend.  However, since the meeting will be in Chicago I don’t know if she will be able/interested in going.      



 



Please let me know if there is a time that will work for you and we will make ourselves available.



 



Thanks,



Rod





Taft /
 
Rodney L. Michael / Partner
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
Tel: 317.713.3500 • Fax: 317.713.3699
Direct: 317.713.3479
www.taftlaw.com / rmichael@taftlaw.com 



This message may contain information that is attorney-client privileged, attorney work product or otherwise confidential. If you are not an intended recipient, use and disclosure of this message are prohibited. If you received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.
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FW: Former Johnson Controls Site in Goshen, IN

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Thursday, June 02, 2016 12:55 PM
To: Hershberger, Becky <beckyhershberger@goshencity.com>; Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



I have reserved a conference room for June 8th at the offices of Yoder Ainlay Ulmer & Buckingham.  Their address is:



 



130 N. Main Street



Goshen, Indiana 46527-0575



 



If you have any problem locating it, you can reach me on my cell at 317-590-0342.  I look forward to seeing everyone next week.



 



Thanks,



Rod



 



 



 



 



 



From: Hershberger, Becky [mailto:beckyhershberger@goshencity.com] 
Sent: Thursday, June 02, 2016 1:39 PM
To: Maguire, Andrew; Michael, Rodney
Cc: Barnard, Thomas; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



I’d suggest meeting at Yoder Ainley here in town if they have a room available. If not, let me know and I’ll reserve one here in our building.



 



BECKY HERSHBERGER                                   



Brownfield Coordinator



204 E. Jefferson Street, Suite 2



Goshen, IN 46528



(574) 533-3579                               



 







 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 2, 2016 1:08 PM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



It doesn’t really matter to us.



 



Becky,



What do you think?



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Thursday, June 02, 2016 11:49 AM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



June 8th at 11:00 am in Goshen works for us.  Are we going to meet at Becky’s office?  If not, we can arrange to have a conference room available at our local counsel’s office which is just down the street.  Let us know which you would prefer.



 



Thanks,



Rod 



 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 02, 2016 11:09 AM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Rod,



 



Sorry it took so long to get back to you…



 



So, I was thinking that Andre and I could meet everyone in Goshen so it would be easier for Becky, also you guys coming from Indy.  How does Wednesday June 8th sound for everyone?  Say 11 am or so?



 



Let us know, thanks.  If you still want to do Chicago, that’s not a problem either.



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Friday, May 20, 2016 2:06 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



As we discussed on the phone, we have learned some new information about the demolition at the former Johnson Controls site in Goshen, Indiana that we thought you and your attorney would want to know.  If you have any time the first or second week of June, my partner, Tom Barnard, and I would be happy to meet with you and your attorney at your office in Chicago.  I also plan to invite Becky Hershberger to attend.  However, since the meeting will be in Chicago I don’t know if she will be able/interested in going.      



 



Please let me know if there is a time that will work for you and we will make ourselves available.



 



Thanks,



Rod





Taft /
 
Rodney L. Michael / Partner
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
Tel: 317.713.3500 • Fax: 317.713.3699
Direct: 317.713.3479
www.taftlaw.com / rmichael@taftlaw.com 



This message may contain information that is attorney-client privileged, attorney work product or otherwise confidential. If you are not an intended recipient, use and disclosure of this message are prohibited. If you received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.
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FW: Former Johnson Controls Site in Goshen, IN

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Hershberger, Becky [mailto:beckyhershberger@goshencity.com] 
Sent: Thursday, June 02, 2016 12:39 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>; Michael, Rodney <rmichael@taftlaw.com>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



I’d suggest meeting at Yoder Ainley here in town if they have a room available. If not, let me know and I’ll reserve one here in our building.



 



BECKY HERSHBERGER                                   



Brownfield Coordinator



204 E. Jefferson Street, Suite 2



Goshen, IN 46528



(574) 533-3579                               



 







 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 2, 2016 1:08 PM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



It doesn’t really matter to us.



 



Becky,



What do you think?



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Thursday, June 02, 2016 11:49 AM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



June 8th at 11:00 am in Goshen works for us.  Are we going to meet at Becky’s office?  If not, we can arrange to have a conference room available at our local counsel’s office which is just down the street.  Let us know which you would prefer.



 



Thanks,



Rod 



 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 02, 2016 11:09 AM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Rod,



 



Sorry it took so long to get back to you…



 



So, I was thinking that Andre and I could meet everyone in Goshen so it would be easier for Becky, also you guys coming from Indy.  How does Wednesday June 8th sound for everyone?  Say 11 am or so?



 



Let us know, thanks.  If you still want to do Chicago, that’s not a problem either.



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Friday, May 20, 2016 2:06 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



As we discussed on the phone, we have learned some new information about the demolition at the former Johnson Controls site in Goshen, Indiana that we thought you and your attorney would want to know.  If you have any time the first or second week of June, my partner, Tom Barnard, and I would be happy to meet with you and your attorney at your office in Chicago.  I also plan to invite Becky Hershberger to attend.  However, since the meeting will be in Chicago I don’t know if she will be able/interested in going.      



 



Please let me know if there is a time that will work for you and we will make ourselves available.



 



Thanks,



Rod





Taft /
 
Rodney L. Michael / Partner
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
Tel: 317.713.3500 • Fax: 317.713.3699
Direct: 317.713.3479
www.taftlaw.com / rmichael@taftlaw.com 



This message may contain information that is attorney-client privileged, attorney work product or otherwise confidential. If you are not an intended recipient, use and disclosure of this message are prohibited. If you received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.
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FW: Former Johnson Controls Site in Goshen, IN

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Maguire, Andrew 
Sent: Thursday, June 02, 2016 12:08 PM
To: 'Michael, Rodney' <rmichael@taftlaw.com>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



It doesn’t really matter to us.



 



Becky,



What do you think?



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Thursday, June 02, 2016 11:49 AM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



June 8th at 11:00 am in Goshen works for us.  Are we going to meet at Becky’s office?  If not, we can arrange to have a conference room available at our local counsel’s office which is just down the street.  Let us know which you would prefer.



 



Thanks,



Rod 



 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 02, 2016 11:09 AM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Rod,



 



Sorry it took so long to get back to you…



 



So, I was thinking that Andre and I could meet everyone in Goshen so it would be easier for Becky, also you guys coming from Indy.  How does Wednesday June 8th sound for everyone?  Say 11 am or so?



 



Let us know, thanks.  If you still want to do Chicago, that’s not a problem either.



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Friday, May 20, 2016 2:06 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



As we discussed on the phone, we have learned some new information about the demolition at the former Johnson Controls site in Goshen, Indiana that we thought you and your attorney would want to know.  If you have any time the first or second week of June, my partner, Tom Barnard, and I would be happy to meet with you and your attorney at your office in Chicago.  I also plan to invite Becky Hershberger to attend.  However, since the meeting will be in Chicago I don’t know if she will be able/interested in going.      



 



Please let me know if there is a time that will work for you and we will make ourselves available.



 



Thanks,



Rod





Taft /
 
Rodney L. Michael / Partner
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
Tel: 317.713.3500 • Fax: 317.713.3699
Direct: 317.713.3479
www.taftlaw.com / rmichael@taftlaw.com 



This message may contain information that is attorney-client privileged, attorney work product or otherwise confidential. If you are not an intended recipient, use and disclosure of this message are prohibited. If you received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.



 



 






FW: Former Johnson Controls Site in Goshen, IN

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Thursday, June 02, 2016 11:49 AM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; Hershberger, Becky <beckyhershberger@goshencity.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Ribordy, Michael <ribordy.mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



June 8th at 11:00 am in Goshen works for us.  Are we going to meet at Becky’s office?  If not, we can arrange to have a conference room available at our local counsel’s office which is just down the street.  Let us know which you would prefer.



 



Thanks,



Rod 



 



From: Maguire, Andrew [mailto:maguire.andrew@epa.gov] 
Sent: Thursday, June 02, 2016 11:09 AM
To: Michael, Rodney
Cc: Barnard, Thomas; Hershberger, Becky; Daugavietis, Andre; Ribordy, Michael
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Rod,



 



Sorry it took so long to get back to you…



 



So, I was thinking that Andre and I could meet everyone in Goshen so it would be easier for Becky, also you guys coming from Indy.  How does Wednesday June 8th sound for everyone?  Say 11 am or so?



 



Let us know, thanks.  If you still want to do Chicago, that’s not a problem either.



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Friday, May 20, 2016 2:06 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



As we discussed on the phone, we have learned some new information about the demolition at the former Johnson Controls site in Goshen, Indiana that we thought you and your attorney would want to know.  If you have any time the first or second week of June, my partner, Tom Barnard, and I would be happy to meet with you and your attorney at your office in Chicago.  I also plan to invite Becky Hershberger to attend.  However, since the meeting will be in Chicago I don’t know if she will be able/interested in going.      



 



Please let me know if there is a time that will work for you and we will make ourselves available.



 



Thanks,



Rod





Taft /
 
Rodney L. Michael / Partner
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
Tel: 317.713.3500 • Fax: 317.713.3699
Direct: 317.713.3479
www.taftlaw.com / rmichael@taftlaw.com 





This message may contain information that is attorney-client privileged, attorney work product or otherwise confidential. If you are not an intended recipient, use and disclosure of this message are prohibited. If you received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.



 



 






FW: Former Johnson Controls Site in Goshen, IN

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Maguire, Andrew 
Sent: Thursday, June 02, 2016 10:08 AM
To: 'Michael, Rodney' <rmichael@taftlaw.com>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>; 'Hershberger, Becky' <beckyhershberger@goshencity.com>; Daugavietis, Andre <daugavietis.andre@epa.gov>; Mike Ribordy <Ribordy.Mike@epa.gov>
Subject: RE: Former Johnson Controls Site in Goshen, IN



 



Hi Rod,



 



Sorry it took so long to get back to you…



 



So, I was thinking that Andre and I could meet everyone in Goshen so it would be easier for Becky, also you guys coming from Indy.  How does Wednesday June 8th sound for everyone?  Say 11 am or so?



 



Let us know, thanks.  If you still want to do Chicago, that’s not a problem either.



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Friday, May 20, 2016 2:06 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



As we discussed on the phone, we have learned some new information about the demolition at the former Johnson Controls site in Goshen, Indiana that we thought you and your attorney would want to know.  If you have any time the first or second week of June, my partner, Tom Barnard, and I would be happy to meet with you and your attorney at your office in Chicago.  I also plan to invite Becky Hershberger to attend.  However, since the meeting will be in Chicago I don’t know if she will be able/interested in going.      



 



Please let me know if there is a time that will work for you and we will make ourselves available.



 



Thanks,



Rod





Taft /
 
Rodney L. Michael / Partner
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
Tel: 317.713.3500 • Fax: 317.713.3699
Direct: 317.713.3479
www.taftlaw.com / rmichael@taftlaw.com 






This message may contain information that is attorney-client privileged, attorney work product or otherwise confidential. If you are not an intended recipient, use and disclosure of this message are prohibited. If you received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.



 






FW: Former Johnson Controls Site in Goshen, IN

		From

		Maguire, Andrew

		To

		Vernon, Portrice

		Recipients

		vernon.portrice@epa.gov



 



 



Andy Maguire



U.S. EPA - Region5



312-353-8782



 



From: Michael, Rodney [mailto:rmichael@taftlaw.com] 
Sent: Friday, May 20, 2016 2:06 PM
To: Maguire, Andrew <maguire.andrew@epa.gov>
Cc: Barnard, Thomas <TBarnard@taftlaw.com>
Subject: Former Johnson Controls Site in Goshen, IN



 



Hi Andy,



 



As we discussed on the phone, we have learned some new information about the demolition at the former Johnson Controls site in Goshen, Indiana that we thought you and your attorney would want to know.  If you have any time the first or second week of June, my partner, Tom Barnard, and I would be happy to meet with you and your attorney at your office in Chicago.  I also plan to invite Becky Hershberger to attend.  However, since the meeting will be in Chicago I don’t know if she will be able/interested in going.      



 



Please let me know if there is a time that will work for you and we will make ourselves available.



 



Thanks,



Rod





Taft /
 
Rodney L. Michael / Partner
Taft Stettinius & Hollister LLP
One Indiana Square, Suite 3500
Indianapolis, Indiana 46204-2023
Tel: 317.713.3500 • Fax: 317.713.3699
Direct: 317.713.3479
www.taftlaw.com / rmichael@taftlaw.com 







This message may contain information that is attorney-client privileged, attorney work product or otherwise confidential. If you are not an intended recipient, use and disclosure of this message are prohibited. If you received this transmission in error, please notify the sender by reply e-mail and delete the message and any attachments.



 




























